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Councillors on the Sub-Committee:  
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David Yarrow  

Lynne Allen 

 

 

Important Information 
 
On receipt of this notice, you MUST notify 
the Committee Clerk (contact details 
below) by the following date:  
 
Friday 27 February 2015 
 
If you don’t notify you may lose your right 
to speak at the hearing.  When notifying 
you must confirm:  
 
1) Whether you intend to attend or to be 

represented by someone at the 
hearing; 

2) If you consider a hearing to be 
unnecessary and; 

3) Whether to request that another 
person attends (other than your 
representative) as a witness 

   

Date: TUESDAY, 3 MARCH 2015 
 

 

Time: 2.00 PM 
 

Venue: COMMITTEE ROOM 4 - 
CIVIC CENTRE, HIGH 
STREET, UXBRIDGE UB8 
1UW 
 

  
Meeting 
Details: 

Members of the Public and 
Press are welcome to attend 
this meeting  
 

 
 
 

This agenda and associated 
reports can be made available 
in other languages, in Braille, 
large print or on audio tape on 
request.  Please contact us for 
further information.  
 

  

Published: Monday, 16 February 2015 

 Contact: Gill Oswell 
Tel: 01895 250693 
Fax: 01895 277373 
Email: democratic@hillingdon.gov.uk 

 

This Agenda is available online at:  

http://modgov.hillingdon.gov.uk/ieListMeetings.aspx?CId=300&Year=2014 

Public Document Pack



 
 
 
 

 

Useful information for  
residents and visitors 
 
Travel and parking 
 
Bus routes 427, U1, U3, U4 and U7 all stop at 
the Civic Centre. Uxbridge underground station, 
with the Piccadilly and Metropolitan lines, is a 
short walk away. Limited parking is available at 
the Civic Centre. For details on availability and 
how to book a parking space, please contact 
Democratic Services 
 
Please enter from the Council’s main reception 
where you will be directed to the Committee 
Room.  
 
Accessibility 
 
An Induction Loop System is available for use in 
the various meeting rooms. Please contact us for 
further information.  
 
Electronic devices 
 
Please switch off any mobile devices before the meeting. Any recording of the meeting is 
not allowed, either using electronic, mobile or visual devices. 
 
Emergency procedures 
 
If there is a FIRE, you will hear a continuous alarm. Please follow the signs to the nearest 
FIRE EXIT and assemble on the Civic Centre forecourt. Lifts must not be used unless 
instructed by a Fire Marshal or Security Officer. 
 
In the event of a SECURITY INCIDENT, follow instructions issued via the tannoy, a Fire 
Marshal or a Security Officer. Those unable to evacuate using the stairs, should make their 
way to the signed refuge locations. 

 



 

 

Agenda 
 
 
 

 

CHAIRMAN'S ANNOUNCEMENTS 

 

Hearing Protocol - Reviews - Premises Licences & Certificates 

1 Apologies for Absence 

2 Declarations of interest in matters coming before this meeting 

3 To confirm that the items of business marked Part I will be considered in Public and 
items marked Part II will be considered in Private 

4 Matters that have been notified in advance or urgent 

 

Part I - Members, Public and Press 
 

 Title of Report / Address of 
application 

Ward Time Page 

5 Application for a variation of a 
Premises Licence - Black Soda 

 

Northwood 2pm 
 

9 - 70 
 

6 Application for a Premises Licence - 
54 Mildred Avenue, Hayes 

 

Pinkwell 3pm 
 

71 - 104 
 

 



This page is intentionally left blank



 
 

  
  

Licensing Act 2003 
 

Licensing Sub-Committee Hearing Protocol 
for determining new & variation  

premises/club licences 
 

 
 
This protocol outlines the procedures that will apply: 

 
Full details of the regulations surrounding sub-committee hearings are available for 
download on the Department of Culture, Media and Sport’s website by clicking here. 
 
 
 

 

It is important that you carefully read these 
procedures before you make representations to an 
application or wish to attend and be heard at a 

Licensing sub-committee hearing 

Agenda Annex
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1. On receiving the Notice of Hearing  
 

 

What is the Notice of Hearing? 
 
The Licensing sub-committee hearing will normally 
be held within the period of 20 working days from 
when the consultation period ends. The Hillingdon 
Licensing Service will give appropriate notice of the 
hearing, which depends upon the type of application 
to be considered. Exact timings are attached in the 
Appendix (parts 2&3).  
 
A Notice of the Hearing will be sent to all parties 
accompanied by: 
 

• Date, time and location of the actual hearing  
      and a procedural briefing to be held beforehand; 

• This procedure note, the report from the Council’s Licensing Officer with relevant 
representations attached; 

• Confirmation that a party may be assisted / represented by a person who does not have to 
be legally qualified; 

• Confirmation that a party to the hearing may address the authority, give further 
information on a point on which the authority requires clarification and, if considered by 
the authority to be required, question another party to the hearing; 

• The consequences of not attending or being represented at a hearing (which normally 
will be that the hearing will proceed in the party’s absence); and 

• A note of any particular points on which the Hillingdon Licensing Service wants 
clarification. 

 

What do I do when I receive the Notice of Hearing? 
 
On receipt of the Notice of Hearing, all parties must inform the Clerk to the Committee – 
normally no later than 2 working days before the hearing* – whether they: 
 

• Intend to attend or to be represented at the hearing; 

• Consider a hearing to be unnecessary; and 

• Wish to request that another person appear at the hearing (other than their 
representative) as a witness. If such a request is made, it should be accompanied by 
details of the name of that person and a full description of the points about which that 
person may be able to assist the hearing. 

 
*In the Appendix (part 4), full details are given of the deadline by which you should give your 
notice.  All objectors and applicants are also reminded of their right to have a legal 
representative at the hearing.  
 
If a party does not notify the above to the Clerk to the Committee before the relevant 
deadline they will not be entitled to speaking rights at the hearing. 
 

IITT  IISS  IIMMPPOORRTTAANNTT  TTHHAATT  YYOOUU  RREEPPLLYY  TTOO  TTHHEE  NNOOTTIICCEE 

Contact Information: 
To give notice or any queries relating to 
the hearing please contact:  
 
Clerk to the Committee 
Tel: 01895 277655 
Email: democratic@hillingdon.gov.uk 
Write to: Clerk to the Committee, Cabinet 
Office, 3E/05, Civic Centre, Uxbridge,  
UB8 1UW 
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If I want to withdraw my representations - how do I do this? 
 
Any party may withdraw their representations by contacting the Clerk to the Committee by 
phone, letter or email, providing they give notice no later than 24 hours before the hearing. If, 
during hearing, any party wishes to withdraw their representations they may do so orally by 
informing the Chairman. 
 

What happens if I cannot attend the sub-committee hearing? 
 
If you have made a representation and are unable to attend the sub-committee hearing, the 
sub-committee will only hear and consider any evidence and arguments put forward by or on 
behalf of the applicant and other parties present in relation to the written objections received. 
The sub-committee will take into account, in considering the importance to be attached to the 
objection that the objector was not available to be questioned about their statements. 
 

Can you accommodate any special needs I may have? 
 
Yes, if any person, who intends to be present at the hearing, has any special needs, (for 
example in connection with access, hearing, language or vision) this should be brought to the 
attention of the Clerk to the Committee prior to the hearing in order that appropriate provision 
may be made. 
 

Can the date of the hearing be changed? 
 
Unfortunately, the Hillingdon Licensing Service cannot be flexible in the dates for hearings as 
the Licensing Act 2003 sets a strict legal deadline by which hearings must be heard. 
 

2. BBeeffoorree  tthhee  HHeeaarriinngg  
 

You will have been notified of the date and time of the Licensing Sub-committee hearing. The 
hearings will normally take place at the Civic Centre, High Street, Uxbridge in one of the 
Committee Rooms.  
 

How do I get to the Civic Centre? 
 
Parking may be available via the entrance to the Civic Centre in the High Street by contacting 

the Clerk to the Committee in advance. Parking is also available in the nearby Chimes 

Shopping Centre Car Park. Bus routes 207, U1, U3, U4 and U7 all stop at the Civic Centre. 

Uxbridge underground station, with the Piccadilly and Metropolitan lines, is a short walk away.  

 

Please enter from the main reception where you will be directed to the relevant Committee 

Room. Please switch off your mobile phone when entering the room and note that Hillingdon 

Council operates a no-smoking policy in its offices. 

 

Will the hearing be in public? 
 
There may be other members of the public and press that attend the hearing to observe the 
proceedings, but they will not be allowed to speak. At any hearing, the applicant may attend in 
person or, if the application or objection is made by an organisation or corporate body, a duly 
authorised representative may be present, who is able to speak on their behalf can do so. 
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The hearing will take place in public. However, in exceptional circumstances, when the sub-
committee considers that it is in the public interest, it may exclude the public from all or any part 
of a hearing. Hearings will normally take place during the day. 
 

I have some new evidence - may I present it? 
 
The sub-committee will not normally allow the production of new written evidence not 
previously submitted as relevant representations by any party. In the case where the sub-
committee does allow new evidence, all other parties must give their consent before it is heard.  
 
If new material is permitted, the hearing may need to be adjourned to allow time to consider it 
and for other parties to respond to it. Accordingly, any application to have new material 
considered should demonstrate exceptional reasons for its admission. It is, therefore important 
for parties to ensure that all evidence is submitted in writing as soon as possible and in 
accordance with the relevant timescales. 
 

Will I be briefed on procedure before the hearing? 
 
Yes, in the notice of hearing, you will have been asked to attend a procedural briefing before the 
hearing starts. All parties will be asked to attend this briefing so that the Council’s Licensing 
Officer or Legal Advisor can outline the procedures to be followed at the hearing. 

 
What if there are a number of objectors present? 
 
At the briefing, in the event of a large number of representations, the Licensing Officer or Legal 
Advisor will ask that a spokesman is agreed amongst those present who have similar 
representations.  

 
Who are the people on the Licensing sub-committee? 
 
Three elected Councillors of the London Borough of Hillingdon sit on a Licensing sub-committee 
and it is only they who can determine the application. Its minimum membership is two. 
Councillors who sit on the sub-committees have been trained in the new Licensing regulations 
and have experience of determining applications of various kinds.  
 
One of the Councillors will be the Chairman of the hearing and it will be he/she who will call 
interested parties and responsible authorities to speak and ensure time limits are adhered to as 
set out in the procedures. 
 
Other people who will be present along with the Councillors include: 
 

• The Council’s Licensing Officer who will introduce the Officer report and outline his/her 
role. 

• A Legal Adviser whose role is to assist the Committee with legal advice and to ensure that 
a fair and balanced hearing takes place.  

• A Clerk to the Committee whose role is to summarise and record decisions on individual 
matters and to provide help and assistance to members of the public attending such 
meetings.
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3. DDuurriinngg  tthhee  HHeeaarriinngg  
 

The procedure at the sub-committee hearing will, in general, be based on those used in a court 
of law. Although the strict rules of evidence will not apply, they will be observed to a great 
extent, because this is the best way of hearing the evidence from all parties. The hearing will 
take the form of a discussion led by the sub-committee Councillors. The sub-committee will 
seek clarification on the issues from the parties as it considers appropriate. 
 

Where shall I sit at the hearing? 
 
Once you have attended the procedural briefing, you will be directed into the relevant 
Committee Room. The set up of the room for those involved will generally be as shown below: 
 
 
 
 
 
 
 
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In general, how will the hearing be conducted? 
 
The procedure to be followed at the hearing will normally be as shown in the flow chart below, 
although all procedural matters will be subject to the discretion of the Chairman. All persons 
present will be requested to identify themselves and to give the reason for their presence. The 
sub-committee may consider any request from a party for another person to appear at the 
hearing as their representative. 
 
It is important to note that cross-examination will not normally be permitted. Evidence, 
discussion and address must be relevant to the four licensing objectives. Repetition should also 
be avoided. The sub-committee will seek to prevent irrelevant and repetitive matters. 
 
If, during its deliberations, the sub-committee considers that it is necessary for any person 
present at the hearing to provide further information or clarification on a particular point the 
hearing may be reconvened to deal with that issue. The sub-committee can also ask for 
procedural, technical or legal matter from officers present at any time during the proceedings. 

What is the order of proceedings? 
 

Chairman & 
Councillors 

Licensing 
Officer 

Clerk &  
Legal  
Advisor 

Applicant 
Responsible 

Authorities 

Interested  

Parties 

General seating for Public & Press 
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The Chairman of the sub-committee will open the hearing by introducing the Councillors 
explaining the purpose of the proceedings and the general procedure. The Chairman will then 
check that there are no additions or alterations to the list of those appearing at the hearing, 
which will have been prepared in advance by the Clerk to the Committee and will then outline 
the procedure that will be followed for the remainder of the hearing. The procedure is as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 

 
 
 

Introduction by the 

Council’s Licensing Officer 

The licensing officer will introduce the 
report and will outline impartially the 
matter before the sub-committee, giving 
any relevant background information. 
 

Responsible  

Authorities (if present) 

The Chairman calls on any of the Responsible 
Authorities present to give factual information 
about their involvement with the premises. 
They make reference to the comments in the 

report and provide any necessary updates. 

The Applicant The applicant presents their case and brings 
forward any supporters or witnesses 

Interested Parties’ Case 

(residents etc&) 

Interested parties present their case and 
bring forward any witnesses as required. 

OPTIONAL - DISCUSSION LED BY THE SUB-COMMITTEE 
 

A discussion will only occur if the sub-committee feels that there is a need for the parties involved 

to clarify each other’s cases. The Chairman will lead the discussion 

Closing remarks from  

each party 

The responsible authorities and interested 
parties make brief closing remarks on the 
application under question. The applicant 

makes the final closing remarks. 

Sub-committee  

deliberates 

The sub-committee will remain in the room to 
deliberate and make their decision, with only 
the Legal Advisor and Clerk to the Committee 
remaining. All other present will be asked to 
leave the room.  

Chairman announces the 

decision 

Parties may return to the room when asked 
and the Chairman announces the decision.  
The Chairman reminds the applicant that the 
decision will be sent to them in writing. There 
can be no further questions or statements 
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Can a Councillor sit on a sub-committee if the application is in their ward? 
 
Councillors who sit on a sub-committee are advised to take steps to minimise their involvement 
in any application prior to its consideration by the sub-committee so that decisions are seen to 
be reached at the hearing impartially and with an open mind. Councillors should not appear to 
be acting both as an advocate on behalf of their residents and as an adjudicator on an 
application.  
 
If a Councillor on the sub-committee has already taken a view on an application in advance of 
the hearing, they should not be present for the hearing of the application and should leave the 
meeting room for that item. They should also not visit any premises under consideration prior to 
the hearing.  In any cases of doubt, the Councillor should not sit on the sub-committee for a 
particular application. In this instance, a substitute Councillor may need to be found from the 
main Licensing committee of the Council or the hearing may continue as long as two of the 
three Councillors are still present. 
  
The agenda papers will show which ward each Councillor sits for and the reports from the 
Council’s Licensing Officer will detail which ward the application is in. 
 

Can an Elected Member make a representation and or speak at a hearing? 
 
If an Elected Member, who does not sit on the sub-committee, wishes to make a formal 
objection to an application they may only do so, if they make a written relevant representation 
as would apply to an Interested Party and in the same way as any other member of the public 
using the procedures outlined in this protocol. If the Elected Member believes they have a 
personal or prejudicial interest in the application, they may still submit a relevant representation. 
 
Elected Members, who do not sit on the sub-committee, may also speak at a sub-committee 
hearing in support or against an application, for example on behalf of their constituents. They 
may also speak as an advocate or witness on behalf of the applicant or an Interested Party, 
even if they believe they have a personal or prejudicial interest. However, for the purposes of 
transparency, at the hearing, the Elected Member should disclose what their personal or 
prejudicial interest is and whether they have been in contact with the applicant, agent, 
Interested Party or responsible authority beforehand or have visited the premises concerned. 
 
Elected Members making either a written relevant representation or wish to speak at a hearing 
should not communicate about the application before the hearing with any Councillors who sit 
on the sub-committee. This is so the sub-committee makes their decision with an open mind. 
 

What power does the Chairman have to control the meeting? 
 
Under the Licensing act 2003, the Chairman may require any person attending the hearing who 
is behaving in a disruptive manner to leave the hearing and may refuse to permit that person to 
return, or may permit the person to return only on such conditions as he or she may specify. 
 

How will the sub-committee make its final decision? 

Once the sub-committee has heard from officers and the parties to the hearing and has had 
answers to its questions, the sub-committee will usually withdraw to make its decision on the 
application. The sub-committee must disregard any information given or evidence produced by 
a party or witness, which is not relevant to the application, representations or notice or the 
promotion of the licensing objectives. 
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Members of the sub-committee have a duty to behave impartially, not to predetermine the issue 
and not to discuss matters with press or residents.  In making its decision the sub-committee 
must state in respect of premises licences why refusal or attachment of conditions is necessary 
in order to promote a particular licensing objective, and in respect of all other applications the 
reasons why applications are refused or revoked, taking into account the evidence presented by 
all parties during the hearing. 

4. AAfftteerr  tthhee  HHeeaarriinngg  
 

 

When will we get formal notice of the decision? 
 
The Chairman will normally announce the sub-committee’s decision in public at the end of the 
hearing and the reasons for the sub-committee’s decision. This decision will then be 
communicated in writing to the parties as soon as possible after the hearing.  
 
The Council’s Legal Advisor will send applicants a decision letter shortly after the meeting 
outlining the decision and any conditions that are attached to the application.  In addition, a 
letter will be sent to all those who made relevant written representations in connection with the 
application.  This will confirm the decision made; any conditions attached to an approval or the 
reasons for refusal.  Details of the respective appeal rights will also be sent with this notice. 
 
The minutes of the meeting will be made available on the Council’s website at: 
www.hillingdon.gov.uk 
 

Can we appeal against the decision? 
 
Following the decision, the applicant or any person who has made a relevant representation in 
respect of a particular application can appeal to the Magistrates Court. 
 
 

How can I find out about other applications in my area? 
 
Applicants for new premises licences and club premises certificates; applications for provisional 
statements and applications for variations of existing premises licences or club premises 
certificates must display a notice on the premises and advertise the application in a local 
newspaper.  
 
All applications once they are lodged will be available for viewing on Hillingdon Council’s 
website at www.hillingdon.gov.uk and in the Civic Centre Offices by appointment with the 
Licensing Service during working hours. 
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Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

APPLICATION FOR A VARIATION OF A PREMISES LICENCE 

 

Committee  Licensing Sub-Committee 

   

Officer Contact  Sharon Garner, Licensing Officer                                01895 277230 

   

Papers with report  Appendix 1 - Application for a variation of a premises licence 
(Version 1) 
Appendix 2 - Revised application for a variation of a premises 
licence 
Appendix 3 - Representation from Metropolitan Police 
Appendix 4 - Representation from the Environmental Protection 
Unit 
Appendix 5 - Representation from  the Licensing Authority                  
Appendix 6 - Copy of current premises licence and plan of the 
premises 

   

Ward(s) affected   Northwood 

 
1.0 SUMMARY 
 
1.1  To consider an application to vary a premises licence for Black Soda, 14-16 Station 

Approach, Northwood HA6 2XN and representations against the application received 
from the Metropolitan Police, the Council's Environmental Protection Unit and the 
Licensing Authority. 

 
2.0  RECOMMENDATION 
 
2.1  That the Licensing Sub Committee determine the application. 
 
3.0  INFORMATION 
 
3.1 
 
 
 
3.2 
 
3.2.1 
 
 
 
 
3.2.2 
 
 
3.2.3 
 
 
3.2.4 
 

An application for a variation of a premises licence for Black Soda, 14-16 Station 
Approach, Northwood HA6 2XN was received from Mr Puthrasingam Sivashankar, 
an agent, acting on behalf of the applicant.  This was received on 7th January 2015. 
 
Details of the application are as follows: 
 
To authorise the sale of alcohol and regulated entertainment for the following times:  
On Mondays to Thursdays from 10:00 hours to 00:00 hours 
On Fridays from 10:00 hours to 01:00 hours the following day 
On Saturdays and Sundays from 10:00 hours to 02:00 hours the following day 
 
On Sunday nights prior to a Bank Holiday, the licensable activities to finish at 02:00 
hours on Monday mornings.  
 
On Christmas Eve, Diwali, Eid, Halloween, and 14th February, the licensable 
activities to extend until 02:00 hours the following morning. 
 
On New Year's Eve, the licensable activities to continue until the opening hours of 
New Year's Day. 

Agenda Item 5
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Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

3.2.5 
 
 
 
 
 
3.2.6 
 
 
 
 
3.2.7 
 
3.2.8 
 
3.3 
 
 
 
3.4 
 
3.4.1 
 
 
 
 
3.4.2 
 
 
3.4.3 
 
 
3.4.4 
 
 
3.4.5 
 
 
 
3.4.6 
 

For all international and national sporting events including the Indian Premiere 
League (IPL), the licensable activities to start 30 minutes before the events and the 
premises to open to the public 1 hour before the start of the event and extend until 
the close of play and for the premises to close 1 hour after. The late night 
refreshments to finish at the closing hour of the premises. 
 
To authorise the provision of late night refreshment for the following times: 
On Mondays to Thursdays from 23:00 hours to 01:00 hours 
On Fridays from 23:00 hours to 02:00 hours the following day 
On Saturdays and Sundays from 23:00 hours to 03:00 hours the following day 
                            
The hours the premises are open to the public to be unrestricted.        
 
A copy of the initial application form is attached to this report as Appendix 1.  
 
Following communication between the Metropolitan Police, the Council's 
Environmental Protection Unit and the applicant's Agent, a revised application was 
received on 30th January 2015. 
 
Details of the revised application are as follows: 
 
To authorise the sale of alcohol and regulated entertainment for the following times:  
On Mondays to Thursdays from 10:00 hours to 00:00 hours 
On Fridays from 10:00 hours to 01:00 hours the following day 
On Saturdays and Sundays from 10:00 hours to 02:00 hours the following day 
 
On Sunday nights prior to a Bank Holiday, the licensable activities to finish at 02:00 
hours on Monday mornings.  
 
On Christmas Eve, Diwali, Eid, Halloween, and 14th February, the licensable 
activities to extend until 02:00 hours the following morning. 
 
On New Year's Eve, the licensable activities to continue until the opening hours of 
New Year's Day. 
 
For all international and national sporting events including the Indian Premiere 
League (IPL), late night refreshment to start 30 minutes before the event and finish 
30 minutes after the event. Other licensable activities to remain as standard hours. 
 
A copy of the revised application form is attached to this report as Appendix 2. 

 
 

3.5 In accordance with the legislation, the applicant is required to send copies of the 
application to the responsible authorities being: 
 

• The Metropolitan Police Service 

• London Fire & Emergency Planning Authority 

• Child Protection Service, LBH 

• Food, Health & Safety, LBH 

• Environmental Protection Unit, LBH 

• Trading Standards Service, LBH 
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Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

• Planning Service, LBH 

• Public Health, LBH 
 

3.6 
 
 
 
3.7 
 
 
 
 
 

The application was advertised in the local paper by the applicant in accordance with 
the Licensing Act 2003. The expiry date for making representations was 4th February 
2015 
 
A representation was received from the Metropolitan Police, as the enforcing 
authority for matters relating to crime and disorder.  
 
A copy of the representation and agreement by the applicant's Agent are attached to 
this report as Appendix 3. 

3.8 
 
 

A representation was received from the Council's Environmental Protection Unit, as 
the enforcing authority for matters relating to public nuisance.  
 
A copy of the representation and correspondence between the applicant's agent are 
attached to this report as Appendix 4. 

3.9 A representation was received from the Licensing Authority in support of the 
representation made by the Environmental Protection Officer and the Metropolitan Police 
Service. 

 
  A copy of this representation is attached to this report as Appendix 5.  
 
4.0 List of Representations 
 

 Prevention of 
Crime & 
Disorder 

Public Safety Prevention of 
Public 
Nuisance 

Protection of 
Children from 
Harm 

A/PS Ian Wares X    

Elisabeth Tilbury 
Environmental Protection 

  X  

Claire Freeman 
Regulatory Services 

Manager 
X  X  

 
5.0  General Information 
 
5.1  The premise is a restaurant with bar facilities, situated in a row of shops close to 

Northwood Station. There is car parking facilities and good links to public transport and a 
cab office. 

 
5.2  Section 3 of the application indicates proposals for how the business is to be operated.  

In part 16 of the application, the applicant explains the proposed usage of the building. 
This explanation is part of the operating schedule and thus the information outlined, 
would be subject to any conditions on any grant of the licence, subject to any committee 
decisions.   
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Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

5.3  The premises is currently licensed for the sale of alcohol, the provision of recorded music 
and late night refreshment. 

 
5.4  A copy of the current licence and plan of the premises are attached to this report as 

Appendix 6. 
 
 
6.0  LEGAL IMPLICATIONS 
 
6.1  Principles for making the determination 
 
6.2  The general principle is that an application to vary a Premises Licence must be granted 

unless relevant representations are received. This is subject to the proviso that the 
applicant has complied with regulations in advertising and submitting the application.  

 
6.3  Relevant representations are those which:  
 

• Are about the effect of the granting of the application on the promotion of the licensing 
objectives  

• Are made by a Responsible Authority or other persons 

• Have not been withdrawn  

• Are not, in the opinion of the relevant Licensing Authority, frivolous or vexatious.  
 

6.4  The four licensing objectives are: 
 

• Prevention of crime and disorder;  

• Public safety;  

• Prevention of nuisance; and  

• Protection of children from harm.  
 
6.5  Members should note that each objective is of equal importance.  There are no other 

licensing objectives, and the four objectives are paramount considerations at all times.  
 
6.6  The Licensing Sub-Committee must also consider the London Borough of Hillingdon’s 

Statement of Licensing Policy when deciding whether or not to grant the application.   
The terms of the Statement of Licensing Policy are highly persuasive, but not binding, on 
the Licensing Sub-Committee. The Licensing Sub-Committee may depart from the 
guidance contained in the Statement of Licensing Policy if it considers there are clear and 
convincing reasons to do so. 

 
6.7  Where there is a conflict between the Licensing Act 2003 and the Statement of Licensing 

Policy, the Licensing Act 2003 must prevail. 
 
6.8  Members are required to have regard to the Home Office Guidance issued under section 

182 of the Licensing Act 2003 in carrying out the functions of licensing authority.  
However, guidance does not cover every possible situation, so long as the guidance has 
been properly and carefully understood, members may depart from it if they have reason 
to do so.  Full reasons must be given if this is the case 
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Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

 

6.9  When relevant representations are received then the Sub-Committee must have regard 
to them.  Representations based on commercial reasons or need are not in themselves 
relevant representations.  For example, a representation from a bar owner, that the grant 
of a premises licence to another bar, will take customers away from his/her premises, is 
not a relevant representation, nor is a representation from other persons that another off 
licence in the parade of local shops is not needed. 

 
6.10  The Licensing Sub-Committee can attach a “weight” to any relevant representations, 

such factors that could influence the “weight” to be placed on a representation could 
include: 

• Whether the representation can be clearly related to any one of the four licensing 
objectives; 

• Whether the representation concerns matters over which the applicant is able to 
exercise control; 

• Whether the representation is based on  “hearsay” evidence; 

• Whether the representation is supported by firm evidence; 

• Whether the person making the representation has attended the hearing in person. 
 
6.11  Having considered all relevant representations, and having taken into account the 

promotion of the licensing objectives, a decision can be taken: 

• To grant the licence, subject to the mandatory conditions and conditions consistent 
with the operating schedule;  

• To impose additional relevant conditions to such an extent as is considered 
necessary for the promotion of the licensing objectives;  

• To exclude any of the licensable activities to which the application relates 

• To amend the times for all or some of the licensable activities; 

• To refuse to specify a person on the licence as the designated premises supervisor 

• To reject the application 
 
7.0  Conditions 
 
7.1  Conditions will not be necessary if they duplicate a current statutory requirement.  
 
7.2  Members are also referred to the Home Office guidance on conditions, specifically 

section 10 which states that licensing conditions should be tailored to the size, type, 
location and characteristics and activities taking place at the premises. Conditions should 
be determined on a case by case basis and standardised conditions which ignore these 
individual aspects should be avoided. Licensing authorities and other responsible 
authorities should be alive to the indirect costs that can arise because of conditions. 

 
7.3  Licensing authorities should therefore ensure that any conditions they impose, are only 

those which are appropriate for the promotion of the licensing objectives. 
 
8.0  Reasons  
 
8.1  If the Sub-Committee determines that it is necessary to modify the conditions, or to 

refuse the application for a Premises Licence application, it must give reasons for its 
decision. 

 
  

Page 13



Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

9.0  The Role of the Licensing Sub-Committee  
 
9.1  Sub-Committee members will note that, in relation to this application, the Council has 

multiple roles.  Council officers from various departments have been asked to consider 
the application from the perspective of the Council as an authority responsible 
respectively for environmental health, trading standards, health and safety, safeguarding 
children, public health and as the planning authority.  

 
9.2  Members should note that the Licensing Sub-Committee is meeting on this occasion 

solely to perform the role of licensing authority.  The Sub-Committee sits in quasi-
judicial capacity, and must act impartially.  It must offer a fair and unbiased hearing of the 
application.  In this case, Members should disregard the Council’s broader policy 
objectives and role as statutory authority in other contexts.  Members must direct 
themselves to making a determination solely based upon the Licensing Law, Guidance 
and the Council’s Statement of Licensing Policy.  

 
9.3  As a quasi-judicial body the Licensing Sub-Committee is required to consider the 

application on its merits.  The Sub-Committee must take into account only relevant 
factors, and ignore irrelevant factors.  The decision must be based on evidence, that is to 
say material, which tends logically to show the existence or non-existence of relevant 
facts, the occurrence of which would be relevant.  

  
9.4  The Licensing Sub-Committee must give fair consideration to the contentions of all 

persons entitled to make representations to them. 
 
9.5  The Licensing Sub-Committee is entitled to consider events outside of the premises if 

they are relevant, i.e. are properly attributable to the premises being open.  The 
proprietors do not have to be personally responsible for the incidents for the same to be 
relevant.  However, if such events are not properly attributable to the premises being 
open, then the evidence is not relevant and should be excluded.  Guidance is that the 
licensing authority will primarily focus on the direct impact of the activities taking place at 
the licensed premises on members of the public, living, working or engaged in normal 
activity in the area concerned.  

 
9.6  The Sub-Committee can only consider matters within the application that have been 

raised through representations from Responsible Authorities and other persons. This will 
be decided on a case to case basis.  

 
9.7  Under the Human Rights Act 1998, the Sub Committee needs to consider the balance 

between the rights of the applicant and those making representations to the application 
when making their decision.  The Sub-Committee has a duty under section 17 Crime and 
Disorder Act 1998 when making its decision to do all it can to prevent crime and disorder 
in the Borough.  

 
9.8  Responsible Authorities, other persons making representations and the applicant have 

the right to appeal the decision of the Sub-Committee to the Magistrates’ Court within a 
period of 21 days beginning with the day on which the applicant was notified by the 
licensing authority of the decision to be appealed against. 
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10.0 FINANCIAL IMPLICATIONS 
 
10.1  Members should be aware that the Regulatory Services directorate does not have a 

budget provision for costs, should the applicant be successful in appealing to the 
Magistrates Court against a decision of the Council. In the event that a Court was to 
uphold an appeal, officers would need to identify how the costs would be funded before 
action could be taken in order to comply with Council financial policy. 

 
11.0  BACKGROUND DOCUMENTS 
 

• The Licensing Act 2003 

• Guidance under Section 182 of the Licensing Act 2003 

• The Council’s Statement of Licensing Policy 
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Sharon Garner, Licensing Officer

Regulatory Services team

London Borough of Hillingdon

Dear Madam, 

BLACK SODA, GREEN LANE, NORTHWOOD
THE LICENSING ACT 2003

Further to the recent variation of premises licence application in respect of the above 
premises, I write, as the officer duly authorised to make representations on behalf of the 
Licensing Authority.

I have assessed this application and reviewed the representations which have been 
received from the Police, Licensing Officer and the Environmental Protection Unit.

It has also been noted that some negotiation has taken place with the Police and 
Environmental Protection Unit and that a revised application has been submitted.

Based on an assessment of all the above, I would like to make a representation for the 
following reasons;

Prevention of Public Nuisance

The Licensing Authority is concerned that the applicant is intending to provide licensable 
activities for 'all international and national sporting events'. The broadness and ambiguity 
in the language used, could lead to customers coming and going through the night, and 
also leaving the premises to smoke outside. This is highly likely to cause public nuisance 
to the surrounding residents.

The Licensing Authority is of the opinion that this request be withdrawn and that 
Temporary Event Notices are used on an event by event basis in order to provide 
licensable activities outside of standard hours.

Ref: SW/15 

Your ref:  

Date: 3rd February 2015
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Prevention of Crime and Disorder

It has been noted that the applicant has already accepted a number of conditions 
proposed by the Police and the Licensing Authority is encouraged by the progress made, 
particularly with regard to the CCTV and Door Supervisor conditions.

Yours faithfully,

Claire Freeman
Regulatory Services Manager
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LICENSING ACT 2003
Section 24

PREMISES LICENCE

         
       Ref:

Premises Licence Number:

Part 1 – Premises Details

Where the licence is time limited, the dates -

N/A

Licensable activities authorised by the licence -

Sale by retail of alcohol 

Recorded music 

Provision of late night refreshment

Postal Address of Premises 

Black Soda
14 Station Approach

Post Town – Northwood Postcode – HA6 2XN

Telephone number –  

This Premises Licence has been issued by Claire Freeman on behalf of the Licensing 
Authority, London Borough of Hillingdon, Civic Centre, High Street, Uxbridge, UB8 1UW

Signature: Date: 17
th

November 2014

MAU/016395/SG

LBHIL 464/05
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The opening hours of the premises - 

Not Restricted

Where the licence authorises supplies of alcohol whether these are on and/or off supplies - 

On and off supplies (off supplies with a takeaway meal)

Part 2
Name, (registered) address, telephone number and e-mail (where relevant) of holder of Premises Licence -

Prinay Shah
8 Crawford Avenue
Wembley
Middlesex
HA0 2HT

Registered number of holder, for example company number, charity number (where applicable) –

N/A

The times the licence authorises the carrying out of licensable activities –

The sale of alcohol by retail
On weekdays, other than Christmas Day, Good Friday or New Year’s Eve, between 
10.00 hours and 00.00 hours. 

On Sundays, Christmas Day and on Good Friday, between 12.00 hours and 23.30 
hours. 

When New Year’s Eve is on a weekday, from 10.00 on New Year’s Eve until 24.00 
hours on New Year’s Day, except when New Year’s Day is on a Sunday, then the sale 
of alcohol shall cease at 23.30 hours. 

When New Year’s Eve is on a Sunday, from 12.00 hours on New Year’s Eve until 
24.00 hours on New Year’s Day.

Late night refreshment
From 23.00 hours until 30 minutes after the terminal time for the sale of alcohol.

The provision of recorded music is not time restricted

APPENDIX 6

Page 66



Page 3 

Name, address and telephone number of designated premises supervisor where the premises licence 
authorises the supply of alcohol – 

Prinay Shah
8 Crawford Avenue
Wembley
Middlesex
HA0 2HT 

Personal Licence number an issuing authority of personal licence held by designated premises supervisor 
where the premises licence authorises for the supply of alcohol – 

221906318 - London Borough of Brent

Annex 1 – Mandatory Conditions

1. No sale/supply of alcohol shall be made when there is no Designated Premises 
Supervisor in respect of the premises licence

Mandatory Conditions - Alcohol

2. No sale/supply of alcohol shall be made when the Designated Premises Supervisor 
does not hold a Personal Licence or when his/her Personal Licence is suspended.

3. Every sale/supply of alcohol under the premises licence shall be made, or authorised, 
by a person who holds a Personal Licence

4. (1) The responsible person must ensure that staff on relevant premises do not carry 
out, arrange or participate in any irresponsible promotions in relation to the premises.  

(2) In this paragraph, an irresponsible promotion means any one or more of the 
following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises—  

(a) games or other activities which require or encourage, or are designed to require 
or encourage, individuals to—  

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold 
or supplied on the premises before the cessation of the period in which the 
responsible person is authorised to sell or supply alcohol), or  

(ii) drink as much alcohol as possible (whether within a time limit or otherwise);  

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic in a 
manner which carries a significant risk of undermining a licensing objective;  

(c) provision of free or discounted alcohol or any other thing as a prize to 
encourage or reward the purchase and consumption of alcohol over a period of 24 
hours or less in a manner which carries a significant risk of undermining a licensing 
objective;  

(d) selling or supplying alcohol in association with promotional posters or flyers on, 
or in the vicinity of, the premises which can reasonably be considered to condone, 
encourage or glamorise anti-social behaviour or to refer to the effects of 
drunkenness in any favourable manner;  

(e) dispensing alcohol directly by one person into the mouth of another (other than 
where that other person is unable to drink without assistance by reason of 
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disability).  

5. The responsible person must ensure that free potable water is provided on request to 
customers where it is reasonably available.  

6. (1) The premises licence holder or club premises certificate holder must ensure that 
an age verification policy is adopted in respect of the premises in relation to the sale 
or supply of alcohol.  

(2) The designated premises supervisor in relation to the premises licence must 
ensure that the supply of alcohol at the premises is carried on in accordance with the 
age verification policy.  

(3) The policy must require individuals who appear to the responsible person to be 
under 18 years of age (or such older age as may be specified in the policy) to produce 
on request, before being served alcohol, identification bearing their photograph, date 
of birth and either—  

(a) a holographic mark, or  

(b) an ultraviolet feature.

7.

  

The responsible person must ensure that—  
(a) where any of the following alcoholic drinks is sold or supplied for consumption 
on the premises (other than alcoholic drinks sold or supplied having been made up 
in advance ready for sale or supply in a securely closed container) it is available to 
customers in the following measures—  

(i) beer or cider: ½ pint;  

(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and  

(iii) still wine in a glass: 125 ml;  

(b) these measures are displayed in a menu, price list or other printed material 
which is available to customers on the premises; and  

(c) where a customer does not in relation to a sale of alcohol specify the quantity of 
alcohol to be sold, the customer is made aware that these measures are available.

Mandatory Conditions - Permitted Price

” 

1. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 
off the premises for a price which is less than the permitted price. 

2. For the purposes of the condition set out in paragraph 1—

(a)“duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 
1979(6); 

(b)“permitted price” is the price found by applying the formula—

where—

(i) P is the permitted price, 

(ii) D is the amount of duty chargeable in relation to the alcohol as if the 
duty were charged on the date of the sale or supply of the alcohol, 
and

(iii) V is the rate of value added tax chargeable in relation to the alcohol 
as if the value added tax were charged on the date of the sale or 
supply of the alcohol; 

(c) “relevant person” means, in relation to premises in respect of which there is in 
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force a premises licence-

(i) the holder of the premises licence, 

(ii) the designated premises supervisor (if any) in respect of such a 
licence, or

(iii) the personal licence holder who makes or authorises a supply of 
alcohol under such a licence;

(d) “relevant person” means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in 
question; and

(e) “value added tax” means value added tax charged in accordance with the Value 
Added Tax Act 1994(7). 

3. Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from 
this paragraph) not be a whole number of pennies, the price given by that sub-
paragraph shall be taken to be the price actually given by that sub-paragraph rounded 
up to the nearest penny.

4. (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 
paragraph 2 on a day (“the first day”) would be different from the permitted price on the
next day (“the second day”) as a result of a change to the rate of duty or value added 
tax. 

(2) The permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the 
second day. 

Annex 2– Conditions consistent with the operating Schedule

Alcohol shall be sold to persons taking table meals in the premises and when takeaway 
food deliveries are made.

Annex 3 – Conditions attached after a hearing by the licensing authority

N/A

Annex 4 – Plans

Plan number LP-01

Licensing Service registered number 1679/14
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Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

APPLICATION FOR A PREMISES LICENCE 
 

Committee  Licensing Sub-Committee 

   

Officer Contact  Ian Meens, Licensing Officer                                     01895 277067 

   

Papers with report  Appendix 1  -  Application for a Premises Licence 
Appendix 2  -  Representation from Councillor John Morse 
Appendix 3  -  Representation from Licensing Authority 
Appendix 4  -  Representation from Environmental Protection   
Appendix 5  -  Representation from Christine O'Connor 
Appendix 6  -  Representation from K.W. Bitumba 
Appendix 7  -  Representation form Mrs J Frankland 
Appendix 8  -  Petition (lead Mrs M Randall)                   
Appendix 9  -  Location plan of the area 
Appendix 10 - Proposed plan of premises 

   

Ward(s) affected   Pinkwell 

 
1.0  SUMMARY 
 
1.1. To consider a new premises licence application for the sale of alcohol in respect of a lock 

up garage at 54 Mildred Avenue Hayes UB3 1TW which has been the subject of a 
number of representations submitted by; the Environmental Protection Unit; The 
Licensing Authority; Councillor Morse and three local residents together with a 41 
signature petition. 

 
2.0  RECOMMENDATION 
 
2.1  That the Licensing Sub Committee determine the application. 
 
3.0  INFORMATION 
 
  3.1 An application for a premises licence for the garage premises at 54 Mildred Avenue 

Hayes UB3 1TW was received on 16th January 2015 from Mr Nirmal Panesar.  
 
Details of the application are as follows: 
 
To authorise the sale of alcohol, (for consumption off the premises only) 
as follows  
Sale of Alcohol    On Monday to Friday        09.00 to 23.00 
                            On Saturday and Sunday 09:00 to 00:00 
                             
To authorise the hours the premises are open to the public 
 
                            On each and every day     10.00 to 19.00 
 
A copy of the application form is attached to this report as Appendix 1.  
 

3.2. In accordance with the legislation, the applicant is required to send copies of the 
application to the responsible authorities being: 
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• The Metropolitan Police Service 

• London Fire & Emergency Planning Authority 

• Child Protection Service, LBH 

• Food, Health & Safety, LBH 

• Environmental Protection Unit, LBH 

• Trading Standards Service, LBH 

• Planning Service, LBH 

• Public Health, LBH 
 

 
 
 
 
 
 
 

The application was advertised (local paper) by the applicant in accordance with the 
standard procedures required by the Licensing Act 2003. The expiry date for making 
representations was 13th February 2015. 
 
A representation was received from Councillor John Morse at Appendix 2; A 
representation was submitted by the Licensing Authority at Appendix 3.  Further 
representations were submitted by the Environmental Protection Unit at Appendix 4 
and by three local residents at appendix 5, 6 and 7.   
 
A petition was received with forty two signatures at Appendix 8. 

 
3.3  List of Representations 
 

 Prevention of 
Crime & 
Disorder 

Public Safety Prevention of 
Public 
Nuisance 

Protection of 
Children from 
Harm 

Councillor Morse    X  

John Abiona  
Environmental Protection 

  X  

Claire Freeman 
Licensing Authority 

    

Christine O'Connor  X X  

K.W. Bitumba   X X 

Mrs J Frankland   X  

Petition X  X X 

 
3.4   General Information 
 
3.5  The premise is a detached garage on the land of an extended semi detached house 

situated on the corner of Mildred Avenue at the junction of Ross Close, Hayes.  Vehicular 
access to the premises is via Ross Close where the lock up garage is situated and the 
entrance of which faces Ross Close.  The garage is accessible via two large metal doors 
being part of the party wall.  There is a vehicle hard standing between these gates and 
the garage door.   Pedestrian access is the same way or through the main house and 
garden at 54 Mildred Avenue.  
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3.6  In section 5 and section 18, the application contains a number of measures that address, 
to some extent, how the business is proposed to be undertaken.  Within the application, 
the applicant explains in part 5, the proposed usage of the building. This explanation is 
part of the operating schedule and thus the information outlined would be the subject of 
conditions on any grant of the licence, this being subject to any committee decisions.   

 
3.7  A plan of the site is attached as Appendix 10. 
 
4.0  LEGAL IMPLICATIONS 
 
4.1  Principles for making the determination 
 

The general principle is that applications for Premises Licence applications must be 
granted unless relevant representations are received. This is subject to the proviso that 
the applicant has complied with regulations in advertising and submitting the application.  

 
4.2  Relevant representations are those which: 
 

• Are about the effect of the granting of the application on the promotion of the licensing 
objectives  

• Are made by a Responsible Authority or other persons 

• Have not been withdrawn  

• Are not, in the opinion of the relevant Licensing Authority, frivolous or vexatious.  
 

4.3  The four licensing objectives are: 
 

• Prevention of crime and disorder;  

• Public safety;  

• Prevention of nuisance; and  

• Protection of children from harm.  
 

Members should note that each objective is of equal importance.  There are no other  
licensing objectives, and the four objectives are paramount considerations at all times.  

 
4.4 The Licensing Sub-Committee must also consider the London Borough of Hillingdon’s 

Statement of Licensing Policy when deciding whether or not to grant the application.   
 

The terms of the Statement of Licensing Policy are highly persuasive, but not binding, on 
the Licensing Sub-Committee. The Licensing Sub-Committee may depart from the 
guidance contained in the Statement of Licensing Policy, if it considers there are clear 
and convincing reasons to do so. 

 
Where there is a conflict between the Licensing Act 2003 and the Statement of Licensing 
Policy, the Licensing Act 2003 must prevail. 

 
4.5 Members are required to have regard to the Home Office Guidance issued under section 

182 of the Licensing Act 2003 in carrying out the functions of licensing authority.  
However, guidance does not cover every possible situation, so long as the guidance has 
been properly and carefully understood, members may depart from it if they have reason 
to do so.  Full reasons must be given if this is the case. 
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4.6  When relevant representations are received, then the Sub-Committee must have regard 
to them.  Representations based on commercial reasons or need are not in themselves 
relevant representations.  For example, a representation from a bar owner, that the grant 
of a premises licence to another bar will take customers away from his/her premises, is 
not a relevant representation, nor is a representation from other persons that another off 
licence in the parade of local shops is not needed. 

 
4.7  The Licensing Sub-Committee can attach a 'weight' to any relevant representations, such 

factors that could influence the 'weight' to be placed on a representation could include: 
 

• Whether the representation can be clearly related to any one of the four licensing 
objectives. 

• Whether the representation concerns matters over which the applicant is able to 
exercise control. 

• Whether the representation is based on  'hearsay' evidence. 

• Whether the representation is supported by firm evidence. 

• Whether the person making the representation has attended the hearing in person. 
 
4.8  Having considered all relevant representations, and having taken into account the 

promotion of the licensing objectives, a decision can be taken: 
 

• To grant the licence, subject to the mandatory conditions and conditions consistent 
with the operating schedule.  

• To impose additional relevant conditions to such an extent as is considered necessary 
for the promotion of the licensing objectives.  

• To exclude any of the licensable activities to which the application relates. 

• To amend the times for all or some of the licensable activities. 

• To refuse to specify a person on the licence as the designated premises supervisor. 

• To reject the application. 
 
4.9  Conditions 
 
4.10  Conditions will not be necessary if they duplicate a current statutory requirement.  
 
4.11  Members are also referred to the Home Office guidance on conditions, specifically 

section 10 which states that licensing conditions should be tailored to the size, type, 
location and characteristics and activities taking place at the premises. Conditions should 
be determined on a case by case basis and standardised conditions, which ignore these 
individual aspects, should be avoided. Licensing authorities and other responsible 
authorities should be alive to the indirect costs that can arise because of conditions. 

 
Licensing authorities should therefore ensure that any conditions they impose are only 
those which are appropriate for the promotion of the licensing objectives. 

 
4.12  Reasons  
 

If the Sub-Committee determines that it is necessary to modify the conditions, or to 
refuse the application for a Premises Licence application, it must give reasons for its 
decision. 
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4.13  The Role of the Licensing Sub-Committee  
 

Sub-Committee members will note that, in relation to this application, the Council has 
multiple roles.  Council officers from various departments have been asked to consider 
the application from the perspective of the Council as an authority responsible 
respectively for environmental health, trading standards, health and safety, safeguarding 
children, public health and as the planning authority.  

 
4.14  Members should note that the Licensing Sub-Committee is meeting on this occasion 

solely to perform the role of licensing authority.  The Sub-Committee sits in quasi-
judicial capacity, and must act impartially.  It must offer a fair and unbiased hearing of the 
application.  In this case, Members should disregard the Council’s broader policy 
objectives and role as statutory authority in other contexts.  Members must direct 
themselves to making a determination solely based upon the Licensing Law, Guidance 
and the Council’s Statement of Licensing Policy.  

 
4.15  As a quasi-judicial body the Licensing Sub-Committee is required to consider the 

application on its merits.  The Sub-Committee must take into account only relevant 
factors, and ignore irrelevant factors.  The decision must be based on evidence, that is to 
say material, which tends logically to show the existence or non-existence of relevant 
facts, the occurrence of which would be relevant.  

  
4.16  The Licensing Sub-Committee must give fair consideration to the contentions of all 

persons entitled to make representations to them. 
 
4.17  The Licensing Sub-Committee is entitled to consider events outside of the premises if 

they are relevant, i.e. are properly attributable to the premises being open.  The 
proprietors do not have to be personally responsible for the incidents for the same to be 
relevant.  However, if such events are not properly attributable to the premises being 
open, then the evidence is not relevant and should be excluded.  Guidance is that the 
licensing authority will primarily focus on the direct impact of the activities taking place at 
the licensed premises on members of the public, living, working or engaged in normal 
activity in the area concerned.  

 
4.18  The Sub-Committee can only consider matters within the application that have been 

raised through representations from Responsible Authorities and other persons. This will 
be decided on a case to case basis.  

 
4.19  Under the Human Rights Act 1998, the Sub Committee needs to consider the balance 

between the rights of the applicant and those making representations to the application 
when making their decision.  The Sub-Committee has a duty under section 17 Crime and 
Disorder Act 1998 when making its decision to do all it can to prevent crime and disorder 
in the Borough.  

 
4.10  Responsible Authorities, other persons making representations and the applicant have 

the right to appeal the decision of the Sub-Committee to the Magistrates’ Court within a 
period of 21 days beginning with the day on which the applicant was notified by the 
licensing authority of the decision to be appealed against. 

 
  

Page 75



Licensing Sub-Committee - 3 March 2015  
 
Part 1 - Members, Public & Press  

5.0  FINANCIAL IMPLICATIONS 
 
5.1  Members should be aware that the Residents Services directorate does not have a 

budget provision for costs, should the applicant be successful in appealing to the 
Magistrates Court against a decision of the Council. In the event that a Court was to 
uphold an appeal, officers would need to identify how the costs would be funded before 
action could be taken in order to comply with Council financial policy. 

 
6.0  BACKGROUND DOCUMENTS: 
 

• The Licensing Act 2003 

• Guidance under Section 182 of the Licensing Act 2003 

• The Council’s Statement of Licensing Policy 
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